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UPDATE ON MKC’S JUDICIAL REVIEW 

APPEAL OVER HiMOS 

The claim for Judicial Review and application for an interim injunction were considered on the papers as an urgent matter by Lord Carlile in The High Court yesterday (WEDS 29th). 

 

The Judge has adjourned the claim and application but found there was sufficient merit in the Local Authorities’ Case to require the Government to enter a defence to all matters raised, by 8th October 2010. He stated he was not prepared to suspend or quash the legislation without giving the Government the chance to respond in full.

 

After 8th October he is then expected to make a decision on whether or not to grant an injunction – which if granted would effectively place the new law ‘on hold’. He will also give directions in relation the claim for Judicial Review itself. 

 

The result of yesterday’s application is that the changes to the planning law will still come into force tomorrow  (1st October), however we and other councils believe the amendment is illegal, and a Court ruling on this, possibly in the week starting 11th October, is shortly due.  

If Milton Keynes Council, and the other councils involved in this appeal, do obtain an Interim Injunction, the legislation will cease to have effect (until the outcome of the full Judicial Review hearing) 

This leaves the door open to the possibility of quashing the legislation completely, following the Judicial Review hearing in the next few weeks.

Cllr Mike Galloway, MKC’s Cabinet Member responsible for Planning, said: “This is very encouraging news and we are pleased that the Judge is clearly giving proper consideration to the case made by Milton Keynes Council and other local authorities. 

“Obviously the coming days will be crucial as the issues are thrashed out.” 

Ends 
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